The Mayor Aldermen and Burgesses of the Borough of Keighley hereby confirm
the foregoing Order as an unopposed Order under the provisions of Regulation
b of the Town and Country Plaming (Tree Preservation Order) Regulations
1969 made by the Minister of llousing and Local Govermment under Sections’29
and 217 of the Town and Country Planning Act 1962,

GIVEN under the Comuon Seal of the Mayor Aldermen and Burgesses of

the Borough of Keighley this {Y}“}(&Wday ofé/@y\“% : 1974 .

THE COMMON SEAL of the Mayor )
Aldermen and Burgesses of the )
Borougzh of Keighley was here- )
unto affixed in the presence )
of i~ ),

Ila}'or
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TOWN AND COUNTRY PLANNING ACT 1971

THE BOROUGH OF KEIGHLEY (GREEN STREET, OXENHOPE)
TREE PRESERVATLON ORDER 1973

WHEREAS the County Council of the West Riding of Yorkshire being the Local

Planning Authority under the Town and Country Planning Act 1971 (herecinafter
'} called "the Act") for the Aduinistrative County of the West Riding of Yorkshire

have entered into an Agreement with the Mayor Aldermen and Burgesses of the

Borough of Keighley (hereinafter called "the Corporation") relating tc the

delegation of functions under the Act AND WHEREAS the aforesaid agreement

authorises the Corporation to exercise (inter alia) the powers confervxed upon
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the Local Planning Authority under the Act relating to the making of Tree

i

Preservaticn Orders under the Terms of Sections 60 aﬁﬁ 61 thereof AND WHEREAS

it appears to the Corporation that it is expedient to provide in the interests

SR e S S

of amenity as hereinafter mentiomed for the preservation of certain trees

NOW THEPEFORE on behalf of the County Council of the West Riding of Yorkshire

(hereinafter called "the Authority") and in pursuance of the powers conferred

in that behalf by Sections 60 and 61 of the Town and Country Planning Act 1971

and subject to the provisions of the Forestry Act 1967, the Corporatiocn hereby

1
7
!

make the followinmg Order:-

a1, In this Order =
Ei i'the Act'means the Town and Country Planning Act 1971;

'ovner" means the owner in fee simple, either in posaess;an or who has granted

L
1
-% a lease or tenancy of which the unexpired portion is less than three
QL yearsy lessee(including a sub-lessee) or tenant in possession, the
unexpired portion of whoserlease or tenancy is three years or more;
and a mortgagee in possession; and
“the Secretary of State" means the Secretary of State for the Emvironment.
I8 Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of the
Authority and in accordance with tﬁe conditiong, if any, imposed on such conéént,

cut down, top, lop, or wilfully destroy or cause or permit the cutting down,

T ——




1 TP ) T Doty Wy T T e ]
| + A e
t e el /
c ' - i e
5569 <= 9859 2 4

altiag

wtits,

1-32 :
feruRLCal Trom win auiadld:

anihig,

ﬁh!’\_" ..

! f2p with tha Sanction of i cong o 1

| f H M—Swmronary Ol ’

N ‘ ; ST SENonary  Offisl 1

A2 7 Lowerrow?t Miils '"—;(;M Rasaraad h ‘
(o L0 H i f
! g P ~alat
RCALE-T 2500
: 7582 L3
219 | b

Sheef: SE o3

3 ifx i

xenhore
sial Club

. “Spring 7573 "N\
Teee29 BN

.pn
s

A = ¢ . =
o *
N o Al 2:28 T e
.' i Perseverance Mi Io Q n “*3_,?'*.

|
Bwia;l Ground

SR - - - . 2K

¥

~S2ICx
>

/

o Hillerest

j:.




R——

o S,

e

toppings L1Opping or wvilful destruction of any tree specified in the

First écheduie hnereto or comprised in a group of trees or in a woodland the;eiﬂ
specified, the position of which trees and groups of trees and woodlsnds is
defined in the menner indicated in the said First Schedule cn the = .p ~nnexed
hereto which map shall, for the purpuse of such definition as eforesaid, pre=
vail vhere any ambiguity arises between 1t and the gspecification in the said
First Schedule.

e An appliqaticn for consent made to the Authority under Article 2 of this
Order shall be in writing étabing the réasons for making the sapplication; and

) § 5 S
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shal)l by reference if necessary tc e plan 5peciﬁ§ the trees to whicn the a
cation relstes, and the operations for the carrying ocut of which consent is
required.

L, (1) Where en application for consent is made to the Aubhorit& under this
Order, the Authority may grant such consent either unconditionally, or sutject

to such conditions {including conditions requiring the replacement of any tree

by ene or more trees on the site or in the immediate vicinity thereof}; as the
Authoxiﬁy may think fit, or may refuse consent:

Provided that where the applicetion relates to any woodland specified iﬁ
the First Schedule to this Order the Authority shall grant consent so far as
accords with the principles of good forestry, except where; in the opinion of
the Authority, it is necessary in the interests.of amenity tec masintain the
special character of the woodland or the woodland character of the area, and
shall not impose conditions on such consent requiring replacement or replantjngb
(2) The Authority shall keep a register of all applicaticns for consent under
this Order containing ivnformation as to the nature of the application, the deci-
sion of the Authority thereon any compensation awarded in consequence of such
decision .and any directions as to replanting of woodlands; and every such
register shall be available for ingpection by thé public at all reasonable hours.
o 0 Where the Authority refuse consent under this Order or grant such consed?

subject to conditions they may when refusing or granting comsent certify in
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respect of any trees for which they sre so refusing or granting consent that

they are satisfied:i=

(&) that the refusal or ccndition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the
trees have an outstandiné or special amenity value,

6. (1) Where consent is granted under this Order to fell any part of a wood-

1and other than consent for silvicultural thinning then unlesss-

(a) such consent is granted for the purpose of enabling deveicpment to e
carried out in ﬁccordance with a permission to develop land under the
Act, or

(b) the Authority with the epproval of the Secretary of State dispense with
replanting,

the Autherity shall give to the owner of the land on which that part of the

woodland 'is situated s direction in writing specifying the manner in which and

the time within which he shall replant such land and where such a direction is

given and the part is felled the owner shall, subject to the provisions of this:

Order and of‘the Act, replant the said land in accordance with the direction,

(2) Any direction given under parsgraph (l) of this Article may include re-

quirements as tos-,

{a) species;

(b) number of trees per acre;

(e) the erection and maintenance of fencing necessary for protection of
the replanting;

(d) the preparation of ground, draining, removal of brushwc;oda lop and top;
and .

(e) protective measures against fire.

Ts On imposing any condition requiring the replacement of .any tree under

Article U of this Order, or on giving a difection under Article 6 of this Ordér

with respect to the replanting of woodlands, the Authority shall 1f such coﬁdié

tion or direction relates to land in respect of which byelaws made by a river

3.
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authority or a drainage board restrict or reguiate the planting of trees,

notify the applicant or the owner of the land, as the case may be, of the

existence of such byelaws and that any such condition or direction has effect

subject'to the requireuments of the river authority or drainage board under

those byelaws and the condition or direction shall have effect accordingly.

8.

slons

The provisions set out in the Third Schedule to this Order, being provi-

of Part 7T of the Azt adapted and modified for the purposes of this

Order, shall apply in relation thereto.

9.

or damage in conseguence of any refusal {including

Subject to the provisions of this Order, any person who has suffered loss

of consent under this Order or of any grant of any such consent subject to

condit

ions, shall, if he meXes 'a claim on the Authority within the time and

in the manner prescribed by this Order, be entitled to recover from the

Authority compensation in respect of such lcss or damage:

damage suffered by reason of such refusal or grant of consent in the case of

Provided that no compensation chall be payable in respeczt of lcss or

any trees the subject of a certificate in accordance with Article 5 of thas

Order.

10,

In assessing ccompensation payable under the lest preceeding Article,

account shall be taken of:=

(a)

any compensation or contribution which has been paid whether to the
claimant or any other person, 1n respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 60

of the Act or under Section 29 of the Town and Country Ylanning Act
1962 or under the terms of any Intgrim Preservation Order made under
Section 8 of the Town and Country Planning (Interim Development) Act
1943, or any compensation which has been paid or which tould have been
claimed under any provision relating to the preservation of trees or
protection of woodland: contained in an operative ﬁphEﬂe under the
Town and Country Planning Act 1932, and

any injurious affection to any lend of the owner which would result

revocaticn or modification)
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. from the felling of the trees the subject of the claim.

?“ 11, (1) A claim for compensztion under this Order shall be in writing and shall

be made by serving it on the Authoricy. such service to be effected by delivering
the claim at the offices of the Authority addressed to the Clerk therecf or by
sending it by prepaid post soladdteanedo

(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the Authority, or
of the Secretary of State, as the case may be, or wher&-an appeal has been made
to the Secretary of State against the decision of the Aﬁthority, from the déte
of the decision of the Secretary of State on the appeal.
12. Any question of disputed compensation chall be determined in accordance
with the provisions of Section 179 of the Act.
13. The provisions of Section 61 of the Act shall apply to this Order and the
Order shall take effect on the Tenth day of Deccmber 1973,
l4. This Order may be cited as “The Borough of Keighley (Green Street, Oxenhope)

Tree Preservation Order 1973".

NOTE: Any person contravening the provisions of this Order ig guilty of an
offence under sub-section (1) of Sectionrloz of the Act and liable ¢n summary
conviction to a fine not exceeding Two hundred and fifty pounds; and if in the
case of a continuing oéfence the contravention is continued after conviction he
is guilty of a further offence therecunder and liable on summary conviction to an
additional fine not exceeding Two poundsjfor every day on which the contravention

is so continued. Under Sections 62, 102 and 103 of the Act if a tree is wilfully

cut down or destroyed, or if topping or lopping is carried out in such a way as to .

be likely to destroy the tree the fine is Two hundred and fifty pounds or twice
the value of the tree whichever is the greater. If a tree other than one which is
part of woodland is removed or destroyed in contravenmtion of the Order it is the
duty of the owmer of the land, unless on his application the local authority
dispense with the requirement, to plant another Lteé of appropriate size and

Species, at the same place as soon as he reasonably can.

5()
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FIRST SCHEDULE

TRFES S?ECIFIFD INDiVIDUALLY
(enc1rsl d 1n hilack on 1hw mqg)

No, on Map Dehgzigt1on _ i Elﬁﬁiﬁ!&“
(T1) Ash On land at Oxenhope, bounded

(1)

on the north east by Green
Street and 9 Halme Street, on
the north west by "Meadowfield"
and two Meadowfield Cottages, on
the south west by a footpath and

on the south ezst by Leeming Water,

shown on 0.S. Sheet S.E. 0334,
Grid Reference 03393461

TREES SPECIFIED BY REFEKENCES TO AN APEA

(within a dotted black line on the map)

NONE

"

GROUPS OF TREES

(within a broken black line on the map)
NONE
WOODLANDS
(withio a contiﬁuous black line on the map)

NONE

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority ﬁo

the cutting down of any tree on land which is subject to a forestry dedi=

cation covenant where

(2)

(a) any positive covenants on the part of ﬁhe owner of the land contained
in the same deed as the forestry dedication covenant and at the time of
the cutting down binding on the then owner of the land are fulfilled.

(b) the cutting down is in accordance with a plan of operations approved-
by the Forestry Commission under such deed.

the cutting down of any tree which is in accordance with a plan of opera-

tions approved by the Forestry Commission under the approved woodlands scheme.

(3)

the cutting down, topping or lopping of a tree exempted from the provisions

of this Order by Section 60(6) of the Act namely a tree which is dying or dead

6o
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or has become dangerous, or the cutting down, topping or lopping of which is

in compliance with obligations imposed by or vnder an Act of Parliament or so

far as may be necessary for the prevention or abatement of a nuisance.

(4)

the cutting down, topping or lopping of a tree

(a) in pursuance of the power conferred on the Minister of Posts and
Telecommunications by virtue of Section 5 of the Telegraph {Canstructi&n)
Act 19083

(b) By or at the request of

(i) a statutor undertaker where the land on which the tree is

situsted is operational land as.defined by the Act and eithexr works on
guch land cannot otherwise be carried cut or the cutting down, topping
or lepping is for the puipose of secqrin§ safety in the opevation of the
undertaking;

(ii) =n electricity board within the meaning of the Electricity Act 1947

_where such tree ohstructs the construction of the Board of any main
transmission line or other electric line within the meaning respectively
of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1882
or interfers or weuld interfere with the maintensnce or working of any
such line:

(iii) a river suthority established under the Water Resources Acc.1963
or a drain;ge board constituted or.treated as having been constituted
under the Land Drainage Act 1930 where the tree interferes or would
interfere with the exercise of any of the functions of such river
authority or d:ainage board in relation to the maintenance, improvement
or construction of water courses or of drainage works; or
(iv) the Secretary of State for Defence or the Department of Trade and
Industry where in the opinion of such Secretary or Departwent the tree
obstructs the approach of azircraft to or their departure from, any
aerodrome or hinders the safe and efficiqnt‘use cf aviation or defence

technical installations;

7.



: authorised by the planning permission granted nn.én application made under

Part I11 of the Act, or deemed to have been so grantzd for any of the

purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or

standing on land comprised in an orchard or garden.

THIRD SCHEDULE

e

Provisions of the Town aad Country Planning Act 1971 as adapied and modified

to apply to this Oxder.

33. {1) Without prejudice Lo the following previsions as to the revocation ox

modi fication of consents, any consent under the Order, including any direction

as to replanting given by the Authority om the graaling of such comsent, shall

(except iw so  far as the consent stherwise provides), ensure for the benefit of

the land and of all persous for the time being intercsted therein,

35 (1) The Secretary of State may give directions to thz Authority wequiring

applications for consent under the Order to be referred te him instead of

being dealt with by the Authority.

to 3 particulsar.

35. (2} A direction under this section may relate either

application or to applications of a class specified in the direction.

35. (3) Any application in respect of which a direction under this gection

has effect shall be referred to the Sascrelary of State accordingly.

35, (4) Whers an application for consent ander the Order is referred to the

Secretary of State under this section, the provisions of Articles & and 5 of

the Order szhall apply as they apply to an application which fzlls to be

determined by the Authority.

35. (5) Bafore determining an application referred to him under this section

the Secretary cf State shall, if either the applicant or the Authority so

desire, afford to each of them an opportunity of appearing before, and being

heard by, a person appointed by the Secretary of State for the purpose.

35 (6) The decision of the Secretary of State on any application referred

to him under this gsection shall be final.

8.




16, - (1) Where an application is made to the Authority for consent under the
prder and that consent is refuced by that Authority or is granted by them
subject to conditions, or where any certificate or digection is given by the
Authority, the applicant, if he is aggrieved by their decision on the applica~
tion, or by ény guch certificate, or the person directed if he is aggrieved by
Ehe direction, may by motice under this section appeal to the Secretary of State.
36, (2) A notice under this section shall be served in writing within twenty—
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State
may allow.
6. (3) Where an appeal is brought under this section frém a decision, certifi-
cate or direction of the Authority, the Secretary of State, subject to the
following provisions of ¢his section, may allow or dismiss the appeal, or may
reverse or vary any part of the decision of the Authority, whether the appeal
relates to that part thereof or not, or may cancel any certificate or cancel
or vary any direction, and may deal with the application as if it had been
made to him in the first instance. R
36, (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the Authority so desire, afford to
each of them an opportunity of appearing before, and being heaxrd by, a person
appointed by the Secretary of State for the purpose.
36, (6) The decision of the Secretary of State on any appeal under this
gsection shall be final.
37. Where an application for consent under the Order is made to the Authority,
then unless within two months from the date of receipt of the application, or
within such extended peried as may at any time be agreed upon in writing between
the applicant and the Authority, the Authority eithey =
(a) give notice to the applicant of their decision on the application; or
(b) give notice to him that the application has been referred to the

Secretary of State in accord;nce with directions given under section 35

above;

9.
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the provisions of the last preceding section ghall apply in relation to the
application as if the comsent to which it relates had been refneed bv the
Authoritygland as if notification of their decision had been received by the
applicant at the end of the gaid period of two months, or at the end of the
said extended period, as the case may be.

45, (1) If it appears to the Authority that it is expedient to revoke ox
modify any consent under the Order granted on an application made under
Article 3 of the Oxder, the Authority may by order revoke or modify the
consent to such eﬁtent as they consider expedient.

45. (2) (Except as provided in sections &6'and 61 of the Act) an Order under
.this section shall not take effect unless it is con%irmed by the Secretary of

State; and the Secretary of State may confirm any such Order submitted to

him either without modification or subject to such modifications as he considers

expedient.
45, (3)IWhere the Authority submit an Order to the Secretary of State for his
confirmation under this Section, the Authority shall furnish the Secretary of
State with a statement of their reason for making the Order and shall serzve
notice together with a copy of the aforesaid statement on the owner and on the
occupier of the land affected, and on any other pérson who in their opinion
will be affected by the Order, and if within the period of twenty-eight days
from the service thereof any person on whom the notice is served so requires,
the Secretary of State, before confirming the Ordér, shall afférd to that
person, and to the Authority, an opportunity of appearing before, and being
heard by, a person appointed by the Secretary of State for the purpose.
45, (4) The power conferred by this section to revoke or modify a conmsent
may be exercised at any time before the operations for which consent has been
given have been comp leteds

Provided that the revocation or modification of consent shall not affect

go much of those operations as has been previously carried out.

10,
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45, (5) Where a notice has been served in accovdance with the provisions of
sub~section (3) of this secticn, no operations or further operations &s the

case may be, in pursuance of the congent granted, shall be carried out pending
the decision of the Secretary of State under sub-section (2) of this section,

46, (1) The following provisions -shall have effect where the Authority have

made an Order (hereinafter éalled "such Order”) under section 43 abave révokﬂ
iﬁg.or modifying any consent granted on an application made undet & tree
preservation order but have not submitted such Order to the Secretary of State
for confirmation by him and the owner and the occqpier of the land and all persons
who in the Authority‘s opinion will be affected by such Order have notified

the Authority in writing that they do not object to such Order.

46. (2) The Authcrity shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the period (not less than twenty=eight
days from the date on which the advertisement firet appears) within which

persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose; and (b) the pericd (not less
than fourteen days from the expiration of the period referred to in paragraph (a)
above) at the expiration éf which; if ﬁo such notice is given to the Secretary
of State, such Order ﬁay take effect by virtue of this section and without

being confirmed by the Secretsry of State,

46, (3) The Authority shall also service notices to the same effect on the persons
mentioned in sub-=section (1) above.

46, (&) The Authority shall send a copy of any advertisement published under
sub=section (2) ahove to the Secretary of State, not more than three days after
the publication,

46, (5) If within the period referred to in sub=gsection (2){(a) above no person
claiming to be affected by such Order has given notice to the Sécretary of State.
as aforesaid and the Secretary of State has not &irected that such Order be sub;
mitted to him for confirmation, such Order shall at the expiration of the period
referred to in sub-section (2)(b) of this section take effect by virtue of this
gection and without being confirmed by the Secretary of State as required by

section 45(2) of the Act,




86, (6) This section does not apply to such Order rvevoking or modifying a
consent granted or deemed to have been granted by the Secratary of State under
Part III or Part IV or Part V of this Act; - nor dq;es it apply to an Order
modifying any conditioms to which a consent is subjé.ct by virtuz of sections 41
and 42 of the Act

GIVEN under the Common Seal of the Maybr Aldermen and Burgesses of the

Borough of Keighley this w day of )-Q.LSUN\QM 1973,

THE COMMON SEAL of the Mayor )
- Aldermen and Burgesses of the )
Borough of Keighley was here-~ )
unto affixed in the presamce ) :
ofs= : ) t
Mayor

Town Clerk

12,
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